The opinion in support of the decision being entered
today was not witten for publication and is not
precedent of the Board.
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OVNENS, Adm ni strative Patent Judge

DECI SI ON ON APPEAL
This is an appeal fromthe exanminer’s final rejection of
clainms 1-4 and 10. Cdains 5-9 and 11, which are all of the
other clains in the application, stand wi thdrawn from
consideration by the examner as being directed toward a
nonel ected i nventi on.

THE | NVENTI ON
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Appellant’s clainmed invention is directed toward a net hod
for producing conmbusti bl e gases fromsolid fuel such as
pul verized coal. Caimlis illustrative:

1. A net hod for generating conbustible gases froma
solid fuel conprising:

a) sem-coking the solid fuel in a reactor in the
absence of oxygen to produce a solids streamthat includes
carbonaceous material and a gas streamthat includes
hydr ocar bon gases and tar funes;

b) gasifying the carbonaceous nmaterial in said solids
streamin a fluidized bed using steamand hot air to produce
an out put streamthat includes conbustible gases and coke
particles;

c) conbining said output streamw th said gas streamto
forma conbi ned stream

d) separating said conmbined streaminto a conbustible
gas stream and a hot particulate stream and

e) applying at least a part of said hot particul ate
streamto said reactor.

THE REFERENCES

Roet hel i 2,579, 397 Dec. 18,
1951
Howar d 2,582,712 Jan. 15,
1952
Barr 2,622,973 Dec. 23,
1952
Fri ednman 3, 966, 633 Jun. 29,
1976
Reh et al. (Reh) 4,347, 064 Aug. 31
1982
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THE REJECTI ONS
The clains stand rejected under 35 U.S.C. § 103 as
follows: clains 1-3 and 10 over Roetheli taken with Friedman,
Reh and
Howard, and cl ains 2-4 over these references further taken
with Barr.'?
OPI NI ON
W affirmthe rejection of clains 1, 4 and 10 and reverse
the rejections of clainms 2 and 3.
Caims 1 and 10

Appel l ant states that clains 1 and 10 stand or fall

' Arejection under 35 U.S.C. § 112, first and second
par agraphs, is wwthdrawn in the exam ner’s answer (page 2).

2 The exam ner argues that application no. 609, 662, and
U S. 2,579,398 which issued therefrom are incorporated by

reference in Roetheli, and the exam ner relies upon the
‘398 patent (answer, pages 4 and 6-7). Roetheli refers to
this application (col. 6, lines 1-3), but does not incorporate

it by reference. The 609,662 application was filed as a
continuation-in-part of the application which led to Roetheli,
nmore than two years after that application was filed. Because
the 609, 662 application and the patent which issued therefrom
are not incorporated by reference in Roetheli and the exam ner
has not included the ‘398 patent in the statenment of the
rejection, this patent is not properly before us.

Consequently, we do not rely upon this reference in reaching
our deci si on.
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together (brief, page 5).® Therefore, with respect to these
clainms, we limt our discussion to claiml.

Roet hel i di scloses a nethod for generating conbustible
gases froma solid fuel (col. 1, lines 1-6; col. 1, line 49 -
col. 2, line 6). W address each step of appellant’s claim1

as foll ows:

Step a: Roetheli discloses carbonizing solid carbonaceous
fuel in a reactor (5) at “the usual carbonizing tenperature of
say 500 to 1200EF.” (260-648EC) and does not discl ose adding
oxygen to this reactor (col. 2, lines 12-22). Thus, the
product fromthe carboni zation can be sem -coked fuel
according to the definitions of that term provided by
appellant, i.e., “a snokel ess fuel produced by carboni zing
coal at a tenperature of about 600EC’ and “snokel ess fuel nade
by | owtenperature carboni zation of coal at 620EC, volatile
matter 10% (attachnments to anmendnent filed October 18, 1994,
paper no. 6). The effluent fromthis reactor includes a

solids stream (7) that includes carbonaceous material and a

3 Ctations herein are to the “new appeal brief” filed
Decenber 12, 1995 (paper no. 20).
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gas stream (12) that includes hydrocarbon gases and tar funes
(col. 2, lines 1-6 and 23-32).

Step b: The carbonaceous material fromthe sem -coking
reactor is gasified in a conbustion chanmber (9) to which air
is added and a gas generator (18) to which steamis added
(col. 2, lines 6-11 and 33-55). There is no disclosure that
air nust be excluded fromthe gas generator. Consequently,
the reference indicates that the nmethod is open to the
presence of air which, as indicated by Reh (col. 1, lines 22-

24), was a known gasifying

agent for solid fuels. Reh teaches that use of oxygen from
air in the gasification of solid fuels has the benefit of

provi ding control of the gasification tenperature and product
conposition (col. 3, lines 7-14; col. 4, lines 22-23). Thus,
one of ordinary skill in the art would have been | ed by the
applied prior art to allow sonme air to be present to avoid the
expense of sealing the system against air, and further would
have been led to use air, if desired, to obtain the benefit

di scl osed by Reh of the oxygen in the air. Both the
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conbustion chanber and the gas generator have fluidized beds
(col. 10, lines 6-13). The output fromthe gas generator
i ncl udes conbusti bl e gases (col. 2, line 54 - col. 3, line 4)
and “[a] fluidized streamof solids which is now largely free
fromcarbon” (col. 3, lines 7-8). The teaching that the
streamis “largely free fromcarbon” indicates that it
contai ns sone coke particles as required by appellant’s claim
1

Step c: Roetheli discloses that “[i]f desired, the whole
or a portion of the gas resulting fromcoal carbonization may
be adm xed with the water gas” (col. 3, lines 3-5). Because
the gas stream (12) fromthe carboni zati on chanber contains
dust (col. 2, lines 23-32), the reference would have fairly

suggested, to one

of ordinary skill in the art, as argued by the exam ner
(answer, pages 7-8), conbining the gas streans upstream of the
dust separator (21) so that the dust in both streans can be
removed by the dust separator.

Step d: The suggested conbined streamto the dust
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separator is separated in the dust separator into a
conmbusti bl e gas stream which passes through cooler 22, and a
hot particul ate stream (18).

Step e: At least a part of the hot particul ate stream
fromthe dust separator is applied to the carbonization
chanber by way of superheating chanber 24 and pipe 4 (col. 3,
lines 16-20; figure 1).4

Appel I ant argues that Roetheli does not indicate what the
conbi ned streamis used for and that, therefore, the
di scl osure of a conbined stream has nothing to do with the
clai med subject matter (brief, page 8). This argunent is not
wel | taken because the rel evant question is whether the
applied prior art would have fairly suggested, to one of

ordinary skill in the art,

appellant’s recited conbi ni ng and separating steps. As
di scussed above, these steps would have been fairly suggested

to such a person by the applied prior art. Appellant further

“ Appellant’s claim1 does not require that the hot
particul ates are fed directly to the reactor or that the hot
particul ates which enter the reactor are in a stream which has
the sane conposition as that which exits the separator.
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argues that Roetheli’s conbined gas stream unlike that of
appellant, is not used further in the process (brief, page
11). Roetheli’s suggested conbi ned stream however, would be
sent to the dust separator and separated into a conbustible
gas stream and a hot particulate stream as di scussed above
regarding step (d).

Appel | ant argues that Roetheli does not disclose a
fluidized bed using steamand hot air (brief, page 9). As
di scussed above, both Roetheli’s conbustion chanber and gas
generator are fluidized beds, and air is added to the
conmbusti on chanber and steamis added to the gas generator
If appellant’s claiml1l is interpreted as requiring that al
portions of the fluidized bed be in a single vessel then, as
expl ai ned above with respect to step (b), the applied prior
art would have fairly suggested, to one of ordinary skill in
the art, including air in Roetheli’s gas generator.

Appel  ant argues that Roetheli nerely teaches that the
coal is fluidized, i.e., flows like a |liquid, and does not

state that
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t he carboni zati on chanber and gas generator are fluidized beds
(reply brief, page 2). Roetheli, however, teaches that the
car boni zati on chanber, conbustion chanber and gas generator
all have fluidized beds (col. 6, lines 9-11, 47-48 and 55-57;
col. 10, lines 6-13).

For the above reasons we concl ude, based upon the
pr eponderance of the evidence, the nmethod recited in

appellant’s claim 1l woul d have been obvious to one of ordinary

skill inthe art within the neaning of 35 U S.C. § 103.
Caimi4
The exam ner argues that Barr discloses (col. 7, lines 6-

19) recycle ratios simlar to those recited in appellant’s
claim4 (answer, page 5). Because this argunment is reasonable
and appel l ant has not challenged it, we accept it as fact.
See In re Kunzmann, 326 F.2d 424, 425 n.3, 140 USPQ 235, 236
n.3 (CCPA 1964). For this reason and because appel | ant
provi des no substantive argunent regarding the rejection of
claim4, we affirmthe rejection of that claim

Cainms 2 and 3

Appellant’s claim2 requires that the hot particul ate
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streamfromthe separator is divided into a first portion
which is applied to the reactor and a second portion which is
burned to produce flue gases. Roetheli, however, teaches that
the hot particulate streamfromthe gas generator is |largely
free fromcarbon, and that after this stream passes through
t he superheating chanber, part of it is discarded as ash (col
3, lines 7-21). Thus, it does not reasonably appear that the
reference woul d have fairly suggested, to one of ordinary
skill in the art, burning these particulates to produce flue
gas. The exam ner points out that claim2, and claim3 which
depends therefrom require preheating air, but does not
explain why the applied prior art would have fairly suggest ed,
to one of ordinary skill in the art, burning a portion of
Roetheli’s hot particulate stream Consequently, we reverse
the rejection of clains 2 and 3.
DECI SI ON

The rejection under 35 U.S.C. § 103 of clains 1 and 10
over Roetheli taken with Friedman, Reh and Howard, and the
rejection under 35 U . S.C. 8§ 103 of claim4 over these
references, further taken with Barr, are affirnmed. The
rejections under 35 U.S.C. 8 103 of clainms 2 and 3 over

-10-



Appeal No. 1997-0793
Appl i cation 08/ 107,633

Roet heli taken with Friedman, Reh and Howard, and over
Roet heli taken with Friedman, Reh, Howard and Barr, are

rever sed.

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR
8§ 1.136(a).

AFFI RVED- | N- PART

EDWARD C. KI M.I N )
Adm ni strative Patent Judge )
)
|
CHUNG K. PAK ) BOARD OF PATENT
Adm ni strative Patent Judge ) APPEALS AND
) | NTERFERENCES
)
)
TERRY J. OVWENS )
Adm ni strative Patent Judge )
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